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AVIATION TECHNOLOGIES LTD.

Administrative Offices: 4959 - Talbot Lane, Unit# 68, Reno, Nevada 89508

Physlcal Operations: Tonopah Alrport, Tonopah, Nevada
PRINCIPAL PLACE OF BUSINESS: TONOFAH. AIAPORT, NVE COUNTY, NEVADA

Chlef Executive Officer - Aviation Technologies Ltd. [~

[Representing]
NEVADA CENTRAL RAILROA)
VIA - USPS and IMMEDIATE OFFICIAL FAX FILING (Tuesduy), April 8, 20082
The Honorable Charles D. Nottingham, Chairman - STB. %mm

The Honorable Ann K. Quinlan, Acting Sccrotary

Office of the Chairman and Secretary

Surfave Transportation Board APRD 2008
395 - E Strect, SW. Pert of
Washington, DC 20423-0001 Public Revord

RE: Docket No. FD - 35108 (US - DEPARTMENT OF ENERGY)
[Notice of Intent to Participate In Proceaeding - With Comment)], and Notice
of Intent to flle [Motion/Petition to Reject and Dismiss with Prejudice, and
or Stay Application, on or before: il 18",

Concerning: United States Department Of Energy -

Rail Construction And Operation - Cali¢nte Line
in Lineoln, Nye, and Esmeralda Counties, Nevada

Dear Chairman Nottingham, Secretary Quinlan:

We are writing today in relation to the (US-DOE), “Notice of Application” Filed on March 17%., 2008,
under Doclcet Number FD-35106. Please now be advised that: W&M

to Rﬂmmmmmuummmummam on or befor- Wodnesdny. Apr-l 16"'

2008]. If You or Your S il g uesuons or commant:. please feel free to contact me personally 24-7 at the

Rosident Agontfor NEVADA CENTRAL RAILROAD

ct: Mr. John T. Digilio, Jr., Vice Chairman - Director/President, Nevada Central Raifroad
Mr. Joseph Anthony McNulty, I - Director/Vice President, Nevada Central Railroad

Acting Represenlatwe and Leks
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UNITED STATES OF AMERICA

CONSTRUCTION AND OPERATION - CALIENTE LINE IN
LINGOLN, NYE, AND ESMERALDA COUNTIES, NEVADA

NCR - NOTICE AND PRELIMINARY COMMENTS

1. Notice is hereby given that NEVADA CENTRAL RAILROAD hereafter (""NCR"), intends
to participate as a party of record in the above entitled proceeding. Therefore, please direct a copy
of all martters pertaining to this proceeding to: Nevada Central Railroad; C/0: NCR - Nevads State

Resident Agent, Robert Alan Kemp, 4959 - Talbot Lane, Unif: # 69, Reno, NV 89509,
Telephone: (775) §27- 3258

2. During 1996 at the Direct Request of the US-Department of Energy, hereafter (“DOE™), NCR
provided its (Privileged, Corporate - Confidential & Proprietary): [Notice of Construction, and
Operational Construction Development and Operations Plan], for the NEVADA CENTRAL
BYPASS.v,, hereafter (“NCR-By-Passw.”), by hand delivering sami¢ to DOE Officials in Las Vegas,
Nevada, to Include Personal Hand Delivery of same to DOE by handing same to Mr. Wesley Barns.

3. On the afternoon of (Monday), My 17*., 2004, NCR again provided Official Confirmed

Notice of the Construction of thc NCR-By-Passm., t0 the DOE, as well as Public Notice of
Confirmed Communications with the DOE concerning NCR. See Exhibit atiached hereto and

identified below as;
[NCR: US-FEDERAL COURT OF APPEALS DISTRICT OF COLUMBIA EXHIBIT-13-1.}

4, nor:'n Application for Construction & Operation does NOT conform with the following
United States Government Congrewsional: (Title 49 rall transportation policies):

4-A. to minimize the need for Federal regulatory control over the rail transportation system
and to require fair and expeditions reguistory decisions when regulation is required;
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4-B. to ensure the... continuation of a sound rall transportation system. , to meet the
needs of the public;

4-C. to reduce rcgulatory barricrs to entry into and exit from the Industry;
4-D. to encourage and promote energy conservation; and

5. Granting DOE’s Application would Contravene other CRITICAL rail transportation
policies.

6. Granting DOE’s Application would result in irreparable CATASTROPHIC DAMAGE to
NCR. NCR has previously executed an engagement for the Provision of Legal Securities
Services, confirming NCR’s ability to proceed and complete the Sale of Corporate Bonds in
the amount of: § 3.993-Billion-USD., in order construct the NCR-ByPass-n..

7. Granting DOE"s Application will result in the Permanent losa of revenue to the State of Nevada in
an smount not less then ($ 11-Billlon-USD.) Over a $0-Year Period, including ANY OFFSET for the
loss of Access To, and Use of Public Lands.

Submitted by Tuesday, April 8*,, 2008,

R to STB via Fuuimile:

By: Robert Alan Kemp, NwAﬂAc RAILROAD
(775) 827-
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AVIATION TECHNOLOGIES LTD.

Administrative Offices: 4989 . Talbot Lano, Unit# 69, Reno, Nevada 89509

Phynical Operations: Tonopah Alrport, Tonopah, Nevada
ogies Litd., "ATL" PRINCIPAL PLACE OF BUSINESS. TONOPAHL AIRPORT, NYE COUNTY, NEVADA

. Avistion Techng

Chlef Exacutive Oficer - Aviation Technologiss Lid,

[Repressnting]
NEVADA CENTRAL RAILROAD
RE: Docket No. FD -35108 {US - DEPARTMENT OF ENERGY)

[Notice of intant to Participate In Proceeding - With Comment], and Notice
of intent to flle [Motion/Petition to Raject and Dismiss with Prejudice, and

or Stay Exemption, on or before: Wadnesday, April 16*., 2008.1

Concerning: United States Department Of Energy -

Rail Construction And Operstion - Caliente Line
in Lincoln, Nye, and Esmerslda Counties, Nevada

CE C

I, Robart Alun Kemp ceriily that on this 5* day of April, 2008, that ] made service of the attuched original NCR
[Notice of Intent to Particlpate In Praceseding - With Comment] and Notice of Inumt to file [Motion/Potition
to Reject and Dismias with Prejudice, and or Stay Exemption, on or before:

upon the Surface Transportation Board, (STH), and malled a Siagle Copy of same to all Parties, Agencies, and
Individuats, Listed for Service within the DOE Application/Petition; FD: 35106, by depnsiting samoe into the United
States Firat Class Mall with pre tage, Iso Directly to the STB via IMMEDIATE/FAX DELIVERY FILING
to: (202) 245-0458.

La

7 7 7
au K¢mp
Chairman &l(‘:to.. AVIATION TECHNOLOGIES LTD,,
4959 - Talbot Lane, Unit: # 69
Reno, Nevada, 89509 {7785) 827- 3268

Representing: NEVADA CENTRAL RAILROAD
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[NCR: US-FEDERAL COURT OF APPEALS DISTRICT OF COLUMBIA EXMIBIT-13-1.]

LAS VEOAS PUBLIC COMMENTS  5/17/2004

Pugs ]

YUOCA MOUNTAIN SUOPING MEETING
PUBLK: COMMENTS

REPORTER'S TRANSCRIPT OF PUBLIC COMMENTS
Taken at Castiman Centor

250 Las Vegaa Bouteverd North, Rooms 103-106
Las Viegee, Nevads
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Repocted by: Deborah Arm Hince, OCR #6473, RPR
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P be atound forover. But lef's use 11 ay
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life 28 fir 23 the gRemen 10
and keep control,
{ want DOE o k2
tmve what, the witl, the
the experience and the
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mmhefoﬂhdrfwnflll
ohuvohily a3 | have, the profezsiomahs
ntegrity of the women end men who work on ¢
soca Motntain Project. [ have yimply never seen a
higher lavel of dedication end York ethic it ny
other workplace n the three decados 1 have berm m

. t (Pages 110 4)
Lauric Webb & Associates ) /2172004
B0-982-3290 . 702-326-9825 www. lanrigwebb.com
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[NCR: US-FEDERAL COURT OF APPEALS DISTRICT OF COLUMBIA EXHIBIT-13-1.)

LAS VEQAS PUBLK: COMMENTS  ¥/17/2004
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= otmﬂmla
bﬂmhnnd g
wvdwlnNnYmthn .
tape, but [ moved hare for my ret
st working in a different carver,
M wwiy from certain things. { love Las
1 now have grandchildren here Hving hero in
Veges ol dop't wam the daneers of waste heing
0 mriles avway.
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o
Iroad, dba Great Bain

Nevads Central Railroad, snd by '93 made final

he¥

fba Nevada Northors Rafirosd. T'm the CEO of
Avistion Techmologies Limited, s Nevads corporation,
inourporeied in 1987 in the state of Nevada,

The Nevada Ceniral Railroad is owned by
Aviation Techmologies Limited. Nevade Contral
Railrand 1s 8 Nevads Corp, that was mcotponsted in
July of 2003,

oonstruction

Tdhsteluﬂd
uﬂmw viation Technologies Limited and
Nevada Ceniral Railroad is xs follows: In 1988 ),
acting on behalf of Aviation Teclmologios Limited,
axccuted an analysiy and siudy within the wostem
United States froxn i Prao, Tesay west through New
Mexico, Artzons, Nevada and north through Oregon,
Wishington statc ending s Vencouver, Caneda of the
viability of the construction of s comeatrcial
north/south west/ceniral region beavy, high speed
mainline tail system.

In 1991 we compleind the initial scoping and
<ame 1 wnclusions in relstion 1o the ftrel phate of
poikcntial construction of what was then named the

corpomaie decisions relating to the financial

b

dyo for aur whols scotomy here' with the
aatry and everything else why wouk peg
y silting on & hot bed?
wple are taying thay're for
vy, jbs here for

o not

D0 W WA -

‘Wo have over & millig
: You have penple retiring I
jum, millions of people per ye
m-mll;unw myh
mvmu:!mmww
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Paga 40

Mliw“d:ﬂnnlymwwdl
conokuglon, execution and conmtruction of &
consiruction project that would be initiated within
the stats of Nevada on & rourc that was detarmined by
the U8, of znd idemnified by U.5.
DOE as the Cartin 7ouds and Toute.

Wo decided by 1956, afiar exsouting & number
of mowtings in La¢ Vegaa, Nevadn with fw U S,
Department of Energy at the request of the LS.
denrﬂnmudmﬁi:l

cominsrcial independent rell construction paject.
docmmettia

peopotal was provided by Avistion
Techmologies Limited 10 the U,9, Departmont of Encrgy
Lag Vogas, Nevads in 1996. That in concept was
wbyﬂy:leWmmmls.lm i

ATL then dba Neveds Cantral
Kaylrond, to then execule the final construction Typo
dexign specifications, and by 2002 executod & progrem
to acquive for the execution

NOCCENY
snd construction of the Nevida Ceniral Ruilroad 1n an
ssaount of four bilkion U.S. dollnrs
dariving from commercial pohlic honding to by
collateralized with the raadbed and railway syssem.
In 2003 Avisticn Teohnologics Limmiad, by an

Lauris Webb & Associastes
£00-082-3299

"

iy

702-386-9835

Page -5-

10 (Pages 37 to 40)

672172004
www lauriewebb .com




AN

p1/27/1997 21:35

52B6641059

-

P Y S i} Y FET T

L)

RaK ATL

PAGE @7

—_—

[NCR: US-FEDERAL COURT OF AFPRALS DISTRICT OF COLUMBIA EXHIBIT-13-1.]

LAS VEQAS PUBLIC COMMENTS  5/17/2004

“I

1 dwough its general coumsel, Pritz Kabn, notified the
2 U.S. Surfice Transpormation Board of ite aotice to

3 execoiz a construction permit and begin construction,
4  that was July 17, 2003, of the Nevads Central

5 Railroad bypass. The ade nume for that particuler
& system owned and controlled by Aviation Tochnalogies
7  Limited through ity wholly owned subsidiary Naveda
B Central Railvond 13 the NCK bypass, andt that has been
9 twdemarked

10 ATL and Nevads Cestral Raflroad siaff in

11 Jaly snd August of 2003 contacied 1he U.S. Departren!
12 of Enexgy in Washington, D.C. gnd provided the

13 previously identified information to U.S, DOE staff
14  working under tho supesvision snd suthority of

1S Mmpares S. Cku. U.S. Department of Energy staff

P“I

RN e e R A RSO N A VA WN —

Fp s

mlyﬂnw:upledwus.l)mmumfm
Interiot, Buresu of Land Management. Prior
mmmamnmm
Siates Congress and Senate concerni
requiremens for the 2005 budget,
includad her subgoquent docision followed by
confirmation and communication by telephone, prior o
her testimony to Congreas of her decision in relation
to tha selection of tha Culicnts vouie.

At al] reasonabie times the U.8.
of Bnergy las boen made aware through oral and
documenied communication of the existence md public
notice of intent to constract the NCR bypass as 8
northisouth route within U state of Nevads,
M. Prite Kahn, genems] counsel for Nevada Central

o Dennds Samucleon, BLM coordinator for the state of

documenied conwmmioation was addrexsesd gnd
muuunmsau aa confirmed
14 uxrecoived on March 20th, 2004 at her offices within

15 the Depmriment of Energy.

16 ATL NCR suaff confirmod veceipt by U.S. BLM
17 through direct oral commuonication with Dennis °.

1%  Samvaoelson and visle of Nevada BLM direcyr

19 .uwﬂldﬁmﬂmﬂwﬂum

16 provided Nevads Centrul Railroed snd Avistion Railivadl, exocured & documented letter to ths City of
17 waff with the final 2003 EI¥ so that Ely on February [2¢h, 2004 to actmg mayor Robert B,
18 Nevada Contral Railroad could provide ssme to the Miller, Mayor, City of Ely, informing the City of Ely
19 U.S. Surfece Transporation Board, which has since that NCR hud already excouted its notice of intemt to
20 been completad following the six-month waiting period couztruct its norfvsouth bypuss route along the

21 under the Pedeyal Rail Agency and Surface histaric Nevads Northern Railway right-of-way Ghat in
22 Tranaportation Bosnd reguistions following tha fenen] ferntd Tuns from the Ruth mine through Bly to
23  inhial notice of construction in 2003, McGill junction due north to Shafter and Covre.

2% Sorfaco Trmsportation Boand has Covre and Shafier wre the intersoctions to the Union
g sppropristely rexponded thvee times 1o ATL stsffas Pacific east/west madnline that rons to Ssht Lake
».

\-UI ‘a M“
1 wall ag divect documenied response 1o ATL and Nevada { \

2 cﬁmllhhadmﬂmudhpl 2 The commutucation that | will provide © the

3 npwesenintives in Wazhington, D 3 U.S. Depariment of Encrgy in telation to the

4 NMOMIIIRI'IMIIHIN!AW 4 provision of coruments today from Frits Kahn will be
S Technologies Limited staff replind to the potice of 5  identified by my imitials RAK Exhibit 13-A,

6  withdruwal that was publically noticed hy (1.9, s On May Stbs, 2004 Avintion Techmologies and
7 Department of Intevior, Buresu of Land 7 quh&nﬂhhudmﬁmvidﬂw
8 documented connmmicstion on 8 request for the inclusion of agenda ftems re

9 Wwwym.mﬁdmnuinﬂm : the congiruction of the Nevada Central Rai NCI!
1] 1

n 11

12 12

13

k)

bpmmﬂﬁnhmdmﬂw-dnu Whlul'l‘?u
County District Tmrd Sears, nd White
MMMAWMHE

ATL NCnMpmldadducnydmym
council by end through its district aitorney, which
is also Richard Sears, acting for and on behalf of
the City of Ely, also w Jim Allworth, the city
clesk, City of Ely, Novada, sand by end through Shane
Bybee, the scting mayor pra tem, of ita notice of
imeert for the inclusion of sgends items relating

U a2 -

hmcl\ldu l'll 20 the construction of the Nevads Ceniral Raitrond.
L n For purposes of identification in relation
b" 22 1o the provirion of cowmnents today, 1 sm going to
N d-mm-dmw- 2 identify the My Sh, 2004 notice to Whte Plue
24 snd the Navada Central Railroad contacted Mangare! 24 County District Atioyney Seary 23 RAK 13-B.
25 Chu by telephone personally to confirm receipt of our 25 For putposes of identification in relntion
11 (Puges 41 to 44)
Lauriv Webb & Associstcs 672172004
300-982-329% 702-386-982% www.lauriewebhb.com
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[NCR: US-FEDERAL COURT OF APPEALS DISTRICT OF COLUMBIA EXHIBIT-13-1.}

LAS VBOAS PUBLIC COMMENTS  3/17/2004

Pupds

© provision of corumenis today I'd Fke (o refer to
the documented notice to the City of Ely through City
Atwmey Richard Sears as RAK 13-C.

8 Tmentof Batry sy oF Ko
fo ]
Revned Statute chapter 37.230, wﬂm
:::odm leﬂlu&ofan

10 niy commments for
{aentifcston 13 RAX Bl 1.,
I'm goang to includs with my comments today

the praviztion of a documestted presentation that was
exiculed tn the Whito Pine County Conmminaon ss well

8 commercial railnoad exsting within G central
corridor of the state of Nevada that i relation

Departinent of Interior cammot be interfered with by
any federal agency, state or local state govemmental

RN R N AR RGNS VN OV AW N -
uguﬂ285=GE;=GQ=5¢uqauauu—

P 4T

il alignment direcily (o the U.S. Departmens of
Interior by and through the Secretary of Interior
the US, governnant, We will copy the provition of
this filing to Margaret S. Chu and Robert Abbey,
State of Nevada, Dinector Roresu of Lind

ATL NCR stuff have confirmed with 1.8,
Depariment of Energy siafT in Washington, D.C. that
the 2003 E1S was o lagally qualified final ETS under

V.S, Eaviranmental Protection regulntions that

eets in excess of 70 percent of the EIS requirements
for b comstrugtion by U.S. Depertment of Energy of
1 ruil corridor within (he state of Nevada.

as the City of Ely city council. And for purposes of In divect conflict with documented decisions

identification I'll rofer to that as RAK Bxhibit MDA'ILNCRMWIMIIMMU.S.

13-B. Board, offics of SEA, ATL NCR
In conclusion the Neveds Ceniral Raihrond is Mmmduwmdmm&mmmd

Sensie of the Uxited States of the existng conflict
that rolatos between Surface Transportation Board and

U.S. Department of Interior fedetal statutes under U.S. Depertment of Energy in relation to the

U.9. congressional code as well as the 1).9, Fedenal charecterization, speciffc technica) applicability

Radtway Act exists as a railread undor construction. and identification referencing of information
Raitroads mder constraction wnrdar the coninined within the U.S, DOR final EIS ol 2003 hat

Poderal Radlway Act as well as regulations of the is applicable within the scope of the Surfice

Transportation Board flling by ATL NCR stafT o the
STB in 2003 to maet miber NEPA o commercial EIS

Page 46

incorporzied entities, mich as a city or town, of
other commercial entity with the exception of s
commyercial majlrond
ATL NCR sulsmits that it has properly noticed
hU&Dmtdmuiuhﬂlhm
existense a5 o railvond under construction within e
mwwsmnlm-m

DO AR W N -

transporiation requiremsnts.

The Novada Contra] Railroad, by end through 13
its pemerat counsel and legal staff in Washington,
D.C., will execute » filing with the Secretary of
Interior in June 2004 to obtsin & permisocnt cusement,
» portion of which kax eircady been identifiod by

NCR will then praceed to provide s peneral
™. & legal description ind GPS coondinates of its
intended corridor a8 well as spevific site ngvey

REUN N e N A RN DN RN S L -

[ L]

requirements under the construction psrmit process of

the Swrface Tranzportation Boerd, U.S. DOT. That

coachudey Ny comments.
(Thereupan the procoedings
m.w:tMpm)
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Laurie Webb & Aumclates ' 62172004
500-982-3299 023869828 - wovw.Jacriewebb.com
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